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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
1 through 4, 8, 9, 11, 13, 14, 16, 19, 22 through 24 and
29 through 33. In a first Amendnent After Final (paper nunber
16), clains 1 and 29 were anended, and claim 2 was cancel ed.
After subm ssion of this anmendnent, the exam ner all owed

claims 1, 3, 4, 8, 9, 11 and 29 through 31, and objected to
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cl ai s
14 and 16 (paper number 20). 1In a second Amendnment After
Fi nal (paper nunber 22), clains 3 and 19 were anended.
Accordingly, clains 13, 19, 22 through 24, 32 and 33 renain
bef ore us on appeal .
The disclosed invention relates to a chassis dynanoneter
in which a stationary field coil induces eddy currents in a
rotor wheel to apply a braking force to the rotor wheel. The
rotor wheel is in the formof a drumopen at one end with a
hol | ow braki ng section extending axially fromthe open end.
Caim13 is illustrative of the clained invention, and it
reads as foll ows:

13. In a chassis dynanoneter having a base rotational
inertia for sinmulating the inertial and road | oad forces
whi ch a notor vehicle woul d experience during operation
on a road bed, the dynanoneter including a franme, at
| east one roll rotatably nounted on the frame for engagi ng
at | east one driven wheel of the vehicle, power absorbing
and inertial simulating neans coupled to the rol
for applying a braking force to the roll, a force
transducer for providing a nmeasure of the force applied to
t he vehicl e wheel m nus the force attributable to the
dynanonet er parasitic |osses, means for providing a
nmeasure of the roll speed and control means responsive to
the roll speed and the force applied to t he vehi cl e wheel
for controlling the power absorbing neans, t he
i mprovenent of the power absorbing and inerti al
si mul ati ng means conpri si ng:
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a conbi ned power absorbing and inertia sinulating

uni t having a ferrous rotor wheel rotatably nounted on
the frane for rotation with the roll and a stationary
field coil arrangenent positioned adjacent the rotor wheel
for inducing eddy currents in the rotor wheel to apply said
braki ng force to the wheel, the rotor wheel being in the
formof a drum open at one end with a hol |l ow braking
section extending axially fromthe open end to a web section
ext endi ng radially inwardly to a hub nounted on the
shaft, the rotor wheel having a rotational inertia which is
wi thin the range of 50 to 90% of the base inertia of the

dynanonet er .
The reference relied on by the exam ner is:

La Belle 5, 385, 042 Jan. 31, 1995
(filed Aug. 21, 1992)

Claims 13, 19, 22 through 24, 32 and 33 stand rejected
under 35 U.S.C. 8§ 103(a) as being unpatentable over La Belle.

Reference is made to the brief and the answer for the
respective positions of the appellants and the exam ner.

OPI NI ON

The obvi ousness rejection of clains 13, 19, 22 through
24, 32 and 33 is reversed.

The exam ner acknow edges (Answer, page 4) that La Belle
“fails to explicitly teach the rotor wheel being in the form
of a ‘drumi open at one end with a holl ow braking section
extending axially fromthe open end to a web section extendi ng
radially inwardly to a hub nmounted on the shaft.” According
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to the exam ner (Answer, pages 4 and 5), “the nere shape of
the rotor would have been an obvi ous choi ce of design to one
having ordinary skill in the art.” The examner is also of

t he opi nion (Answer, page 5) that La Belle inherently teaches
a rotor wheel having a rotational inertia that is part of the
base inertia. The exam ner acknow edges (Answer, page 5),
however, that the dynanonmeter in La Belle fails to explicitly
teach the specifically clainmed range of 50 to 90 percent of
the base inertia of the dynanoneter. Wth respect to this
specifically clainmed range, the exam ner is again of the

opi nion (Answer, page 5) that it is “deened as being an

obvi ous design choice to one having ordinary skill in the
art.”

Appel l ants argue (Brief, page 18) that the exam ner has
“failed to establish a prima facie case of obviousness.” W
agree with appellants’ argunent because the exam ner’s
reliance on design choice to fill in the mssing gaps in the
teachings of La Belle is not a sufficient showing of prior art
that we can review to determ ne whether the clained invention
i s indeed obvious over the prior art. Stated differently, the
exam ner’ s opinion can not take the place of evidence.
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I n summary, the obviousness rejection of clainms 13, 19,
22 through 24, 32 and 33 is reversed.
DECI SI ON
The decision of the exam ner rejecting clains 13, 19, 22

t hrough 24, 32 and 33 is reversed.

REVERSED

N—r

KENNETH W HAI RSTON )
Adm ni strative Patent Judge
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Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

STUART S. LEVY )

Adm ni strative Patent Judge
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